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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
THE REPLY FILED Dec 26, 2002 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE Therefore 
nndpr^S i V i\^ aPP ' ICa ? 5 requ J re ^° avoid the abandonment of this application. A proper reply to a final rejection ' 
S ^ ?Sf be eit f e A r: (1) 3 time ' V fi,ed amendment w hich places the application in condition for 

^E^stss "sr,.?,^ Iwi,h apoeal * eel; - 131 a ,imeiv ,iw Request ,or 

THE PERIOD FOR REPLY [check only a) or b)] 
a) S The period for reply expires 3 months from the mailing date of the final rejection. 

ms?^ CHECK THIS BOx when ™ ™ st ^^^^^^^^s^^. 

1 ■ ^ tTJ^oo, P f al WaS fil6d 0n O^26 f 2002 . Appellant's Brief must be filed within the period set forth in 
37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. 53 The proposed amendment(s) will not be entered because: 

(a) K they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see NOTE below); 

(C> ^ £^ apP ' iCation in better form for ^ l b V materially reducing or simplifying the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: see attached 



3. □ Applicant's reply has overcome the following rejection(s): 



4.D Newly proposed or amended claim(s) ^ 1(IH . ., . . . 

a separate, timely filed amendment c anceling the non-allowable claim(s). ^ * * SUbmitted ,n 

5 ' ^ ln%t?nn amaV i t h) 9 e ? ibit ° r C) ^ request for ^consideration has been considered but does NOT place the 
application in condition for allowance because: 
see attached 



6 D Sin°erTn h S ^^T^ beCW " e * b ™ S0LELY t0 iSsues which -re newly raised 

lM ovn^n r a P t 0SeS fl ApP !. al ' the pr0p0sed amendm ent(s) aM will not be entered or b)D will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: none 

Claim(s) objected to: none ~ " 



Claim(s) rejected: 1, 2, 4-11, 13, and 25 28 
Claim(s) withdrawn from consideration: 14-24 



8.0 The proposed drawing correction filed on is a )D approved or b) □ disapproved by the Examiner. 

9. □ Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s). 
10.D Other: 
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PTO-303 (Rev. 04-01) 
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Part of Paper No. 22 
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Attachment to the Advisory Action 

The amendment filed 12/26/2002 under 37 CFR 1 . 1 16 in reply to the final rejection has 
been considered but is not deemed to place the application in condition for allowance and will 
not be entered because the proposed amendment raises new issues that would require further 
consideration and/or search with regard to the newly proposed limitation drawn to the survival of 
the administered cellular suspension of mesenchymal stem cells in the cardiac scar tissue of 
patient (claim 1). The new issues, including 1 12-2 issues, are also related to the improvement of 
heart function as the result of survival of the administered cellular suspension of mesenchymal 
stem cells in cardiac scar tissue of patient (claim 1) since it uncertain what are criteria of 
improvement. Although some of the proposed amendment which are drawn to the improvement 
of heart function appear to be intended for resolving the new matter rejection raised in the last 
office action, the proposed amendment as the whole is not deemed to place the application in 
better form for appeal by materially simplifying the issues by for appeal. 

Response to Arguments 

Applicants' arguments filed 12/26/2002 have been fully considered but they are not found 
particularly persuasive. 

Applicants' main argument appear to be directed to the idea that the cited references do 
not teach or suggest the site of administration of cells including mesenchymal stem cells such as 
a cardiac scar tissue. However, the cited references by Robinson et al. and by Murry et al. 
encompass transplantation into cardiac scar tissue of cells belonging to myogenic lineage for 
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treating and improving heart function. The cited patent US 5,736,396 teaches method of 
administration of mesenchymal stem cells including the mesenchymal stem cells induced 
towards myogenic lineage to patient in need thereof, wherein it is reasonably to expect that the 
site of administration of cells of myogenic lineage is a damaged cardiac tissue as taught by 
Robinson et al. and by Murry et al in the methods for improving heart function. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Vera Afremova whose telephone number is (703) 308-9351, The examiner 
can normally be reached on Monday to Friday from 9:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn, can be reached on (703) 308-4743. The fax phone number for 
this Group is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 
Vera Afremova, 
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February 25, 2003. 
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